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Art Unit: 3761 

DETAILED ACTION 
Claim Rejections - 35 USC §112 

1. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 2-9 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. Claims 2-9 recite the limitation "extracorporeal blood 
circuit as in claim 1" in line 1. There is insufficient antecedent basis for this limitation in 
the claim, since claim 1 refers only to an extracorporeal blood tube. For the purposes of 
examination, examiner has assumed that applicant is referring to the tube recited in 
claim 1. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1-4 and 7-9 rejected under 35 U.S.C. 102(b) as being anticipated by US 
3,882,862 to Berend. 

Berend, in the specification and figures, discloses the apparatus as claimed by 
applicant. In particular, Berend discloses an arteriovenous shunt or tube for 
extracorporeal blood therapy. The shunt comprises a first and second Venturi tube 10, 
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20, that narrows in diameter (see FIG 1). The tube comprises ends (generally 1 st end at 
side 16, second end at side 12) that have a larger diameter than a center section 
(narrowed section generally at 10) with a tapered transition between the larger diameter 
and the smaller diameter. With regard to claim 4, Berend illustrates a shunt in FIG 1 
sutured to a vein, wherein the tapered transition is less than 12 inches in length. 

With regard to claims 7 and 8, Berend discloses that connectors 14a and 14b 
may be connected to a pump and dialyzer (see FIG 2, column 2, lines 55-67). In the 
illustration, tubular connector 14a has a larger diameter than tube 12, indicating that the 
tube connecting to the pump and dialyzer has a diameter greater than that of first and 
second end of venture tube 10. 

With regard to claim 9, Berend discloses that the venture tube 10 may be molded 
to a piece of tubing 12 that terminates in a connector 14. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 5-6 are rejected under 35 U.S.C. 103(a) as being unpatentable over US 
3,882,862 to Berend. 

Berend, in the specification and figures, discloses the apparatus substantially as 
claimed by applicant. In particular, Berend discloses an arteriovenous shunt for 



Application/Control Number: 10/760,476 Page 4 

Art Unit: 3761 

extracorporeal blood therapy. Berend fails to disclose the exact thickness or diameter of 
the tube. However, Berend discloses that the diameter of the tubes may be selected to 
match the diameters of the patient's artery and vein to provide undisturbed fluid flow. 
Therefore, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to vary the inner and outer diameter of the tube (thus affecting 
the thickness of the tube) to achieve the values claimed by applicant, since not only 
may tube size be selected to match patient parameters, it has been held that where the 
general conditions of a claim are disclosed in the prior art, discovering the optimum or 
workable ranges involves only routine skill in the art. See MPEP 2144.05. 



Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure: 

a. US 6,039,078 Tamari 

i. Extracorporeal tube set with venture-shaped pressure control valve 

b. US 6,595,966 Davey 

ii. Dialysis catheters that use diameter changes to control flow 

c. US 6,893,413 Martin 

iii. Venturi-shaped stent combination 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Leslie R. Deak whose telephone number is 571-272- 
4943. The examiner can normally be reached on M-F 7:30-5:00, every other Friday off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tanya Zalukaeva can be reached on 571-272-1115. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). A 
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